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We acknowledge the traditional custodians of this land and pay our respects to their 

elders—past and present. We knowledge the contribution that first nation peoples 

have made and continue to make to this nation. 

Joining me on the bench are Justices Elkaim and Kellam. 

Today the new practitioners celebrate the successful culmination of what must feel 

like an eternity of study. We remember how arduous a law degree can be, although I 

suspect that “arduous” has taken on a new meaning since our days at law school. 

New practitioners: congratulations on your perseverance and hard work—it has 

finally paid off. A long journey is over.  Take a few breaths today because tomorrow, 

another and much longer journey starts.  

I am sure that the family and friends of the new practitioners will be celebrating 

unreservedly—before pulling out their credit card to finance a big lunch. You are 

probably hoping that this will be the last time that you have to do so; I wish you well 

with that. It is largely due to your support that today your children, partners and 

friends have reached this milestone in their professional lives. 

Our new practitioners have probably spent five or six years studying. We can draw a 

parallel with the experience of Owen J, who oversaw the Bell Group “megillah”.1 The 

hearings lasted for more than five years. At the conclusion, his Honour was moved to 

say: 

From time to time during the last five years I felt as if I were confined to an oubliette. 

There were occasions on which I thought the task of completing this case might be 

sempiternal. Fortunately, I have not yet been called upon to confront the infinite and, 

better still, a nepenthe beckons. Part of the nepenthe is likely to involve a yeast-

based substance.2 

No doubt, after this ceremony, many of you will rush to a dictionary to find out what 

an oubliette is, what sempiternal means and whether you should be worried if a 

nepenthe beckons you.   

To spare you that diversion: after five years on the Bell Group litigation, Owen J was 

overjoyed to escape from a dungeon, where he had feared that he would be stuck 

for eternity, and he was beckoned by a drug that would help him forget his woes—a 

                                                           
1 Bell Group Ltd (in liq) v Westpac Banking Corporation (2008) 39 WAR 1 at [4] 
2 Ibid [9761] 



good ale.  So rather than rushing to the dictionary, after this ceremony you may 

prefer to go straight for the ale. 

We welcome you to the legal profession. It is a learned and noble profession.  As to 

it being learned, Russell LJ said: 

The legal profession has from times long past been termed a learned profession, and 

rightly so, for no man can properly practise or apply the law who is not learned in that 

field of law with which he is concerned. He must have more than an aptitude and 

more than a skill. He must be learned in a sense of importing true scholarship.3 

Or, to put it more succinctly, in the words of Jerry Seinfeld: 

A lawyer is basically the person that knows the rules of the country. We’re all 

throwing the dice, playing the game, moving our pieces around the board, but if 

there’s a problem, the lawyer is the only person that has read the inside of the top of 

the box. 

No doubt, at this moment you are learned in the law: you know the Constitution 

backwards, you have toiled through the Workchoices case,4 and you have endured 

Meagher, Gummow and Lehane’s Equity: Doctrines and Remedies. 

So much for being learned. I want to focus on the second quality that I mentioned: 

law as a noble profession.  

Lawyers are often denigrated. In Shakespeare’s Henry VI, Part II, a band of 

renegades plot to overthrow the monarchy, prompting one traitor, Dick the Butcher, 

to say: “The first thing we do, let's kill all the lawyers”.  

This statement is often used to mock lawyers. But, as with statutory interpretation, 

Dick the Butcher’s words must be read in context. That statement was uttered by a 

traitor when discussing what should be done once the rebels had secured power. 

“Let’s kill all the lawyers” was the first thing to be done because lawyers are the 

guardians of the rule of law; it is the lawyers who stand in the way of tyranny. 

The rule of law says that the law applies equally to everyone and citizens must not 

be subjected to the arbitrary exercise of power by modern day kings, queens or 

politicians. 

Since the days of Sir Edward Coke and King John, lawyers have guarded the rule of 

law. Today, there are many people who would apply Dick the Butcher’s words 

without understanding their context. There are world leaders who would love to see 

the demise of lawyers and who actively undermine or straight up remove them from 

positions of influence. In some nations, it is not unusual for judges to be impeached 

on trumped up grounds. These problems are not confined to the developing world. 

Recent events have highlighted that lawyers themselves are very much subject to 

the rule of law. Most of you will have followed with horror the recent High Court case 

of AB v CD; EF v CD.5  A barrister, EF, acted for criminals in the Melbourne 
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underworld. At the same time, she was a police informant. She would inform against 

her clients one day, and the next day she would defend them in court – conducts 

characterised by the High Court as the “fundamental and appalling breaches” of her 

duties to her clients and to the court.6  

EF claimed that her conduct was altruistic; the Melbourne underworld threatened the 

peace and security of the Melbourne community. But altruism is a fluid concept and 

the rule of law is not. The trial judge, the Victorian Court of Appeal and now the High 

Court have held that the integrity of the criminal justice system is a greater public 

interest than is preserving the anonymity of police informers.  

In modern democratic societies, threats of violence, including terrorism, will always 

tempt us to forsake freedom for safety, to bend the rule of law so that some animals 

are less equal than others. But without freedom and equality before the law there is 

no safety for anyone.  

76 years ago, at the height of WW2, in Liversidge v Anderson,7 Lord Atkin said 

In this country, amid the clash of arms, the laws are not silent. They may be 

changed, but they speak the same language in war as in peace. It has always been 

one of the pillars of freedom, one of the principles of liberty for which on recent 

authority we are now fighting, that the judges are no respecters of persons and stand 

between the subject and any attempted encroachments on his liberty by the 

executive, alert to see that any coercive action is justified in law. 

You are the new generation of lawyers on whom that burden falls: the burden of 

standing between the subject and encroachments on her liberty. It is a noble calling. 

Use your learning wisely.  Use it to advance the rule of law 

May the road rise up to meet you, wherever your journey leads. 
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